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Act and the Management of Claims 

Against Boards of Education



Agenda
WELCOME  |  Dr. Christopher Russo, West Windsor Plainsboro Board of Education
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• Evolution of the legal landscape for school district tort liability
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Welcome!
Dr. Christopher Russo

West Windsor Plainsboro BOE



NJSIG 

Executive 

Report

Jill Deitch, Esq.

NJSIG Executive Director



Sub-fund 

Administrator 

Report

Jay Lynch

Alliant

MOCSSIF Sub-fund Administrator



Director’s 

Report

Jay Lynch
Alliant / MOCSSIF Sub-fund Admin

2023 In-Person Training Day 
Save the Date:  

Thursday May 18, 2023

• Topic:  Professional Liability Refresher

• Location and Time: TBD



Director’s 

Report

Jay Lynch
Alliant / MOCSSIF Sub-fund Admin

• Property Casualty Overview - NJSIG 2023-24

• Budget Development:  Experience Modification Factors 
and Sub-fund Deviation Calculations

• Target:  Mid-February for release

• Business Administrators should review their workers’ 

compensation claims data to see if there are any open claims that 

should be reviewed for accuracy prior to their modification factor 

being calculated.  

• Business Administrators should review payroll classification to 

ensure the accuracy of their calculations.

Class Code 22-23 23-24 Change

8868 Prof $1.36 $1.35 -1%

9106 Non-Professional $12.44 $11.60 -6.8%

2023 NJ State Rates



Director’s 

Report

Jay Lynch
Alliant / MOCSSIF Sub-fund Admin



Director’s 

Report

Jay Lynch
Alliant / MOCSSIF Sub-fund Admin

How Workers’ Compensation 
Costs are Calculated:

• Modification Factors:  calculated by NJSIG (factors 
three-year window of experience- not included in 
current year)

• Deviation:  Based on sub-fund performance and 
provides a discount against the state rates

• State Rates:  Promulgated by the State of New 
Jersey 

• Salary:  Professional/Non-Professional



Director’s 

Report

Jay Lynch
Alliant / MOCSSIF Sub-fund Admin

General Market Outlook:

• Property Insurance

• NJSIG tools to manage costs
• Review the total pool aggregate limit 
• Assess the pool retention 
• Emphasize the historic good results 
• Create competition for the reinsurance business



Director’s 

Report

Jay Lynch
Alliant / MOCSSIF Sub-fund Admin

General Market Outlook:

• Cyber Insurance

• Multi-Factor Authentication (MFA)
• Endpoint Detection and Response (EDR)
• Segregation of Backups from Network
• Patching
• Virtual Private Network
• Employee Training



Director’s 

Report

Jay Lynch
Alliant / MOCSSIF Sub-fund Admin

General Market Outlook:

• General Liability and Excess Liability

• Sexual Abuse and Molestation (SAM) claims 
• Recent state legislation has public entities being 

drawn into claims from as far back as the 1970s 
and 1980s

• Average Daily Attendance (ADA or student 
enrollment) and loss history for specific to the 
district will also impact pricing for General Liability.  



Director’s 

Report

Jay Lynch
Alliant / MOCSSIF Sub-fund Admin

General Market Outlook:

• Auto Liability & Physical Damage

• NJSIG had an uptick in auto claims last year 

which is consistent with industry trends



Director’s 

Report

Jay Lynch
Alliant / MOCSSIF Sub-fund Admin

General Market Outlook:

• School Board Legal Liability  

• Based on previous multiple year rate increases 

and loss control efforts – the industry has 

begun to see stabilization in this line of 

coverage.



Director’s 

Report

Jay Lynch
Alliant / MOCSSIF Sub-fund Admin

General Market Outlook:

• Closing

• NJSIG remains committed to a fiscally 

responsible approach in developing both a 

coverage and pricing strategy for members.  

• NJSIG maintains a strong surplus position 

necessary in providing a cushion against 

unexpected risk or loss development and can 

help offset future premium increases.



Program 

Introduction

Latonya A. Brennan:

Arthur J. Gallagher 

ERIC NORTH Sub-fund Administrator



Claims Process

Handouts

Latonya A. Brennan
ERIC North Sub-fund Administrator

For meeting materials, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Claims Process

Handouts

Latonya A. Brennan
ERIC North Sub-fund Administrator

For meeting materials, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Coverages at a 

Glance

Latonya A. Brennan
ERIC North Sub-fund Administrator

For meeting materials, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Stephen Tucker, Esq.
NJSIG General Counsel

The Power of 
Title 59 NJ Tort 
Claims Act and 

the Management 
of Claims 

Against Boards 
of Education



Introduction

Stephen Tucker, Esq.
NJSIG General Counsel

• This presentation is from the perspective of NJSIG.

• NJSIG is member-owned and operated.

• If NJSIG collects too much in contributions, then money is 

returned back to the members: 

• COVID-19 Return

• Safety Grants

• NJSIG represents the collective interests of all school districts 

that participate. 

• Consult with your risk manager and your board attorney when 

reviewing coverage determination letters. 



Property and 

Casualty 

Insurance 

Coverage 

Basics 

Stephen Tucker, Esq.
NJSIG General Counsel

Reporting a Claim:

• All coverages are purchased by the Board of

Education, for the benefit of the entity and employees

acting within the scope of their employment.

• Once you have submit a claim, you will receive a

written claim acknowledgement.



Property and 

Casualty 

Insurance 

Coverage 

Basics 

Stephen Tucker, Esq.
NJSIG General Counsel

Reporting a Claim:

Workers’ Compensation vs. General Liability:

• Workers’ compensation is generally a very

straightforward line of coverage because it is what

we call a statutory coverage.

• General liability coverage is not a statutory

coverage, and thus the terms are set by the

coverage/policy.

When a claim receipt acknowledgement letter is 

anything other than an unconditional acceptance of a 

claim, it’s referred to as a reservation of rights letter.



Property and 

Casualty 

Insurance 

Coverage 

Basics 

Stephen Tucker, Esq.
NJSIG General Counsel

Reporting a Claim:
Reservation of Rights Letter

• What is a reservation of rights letter, and why I am

receiving it?

• Notice that NJSIG is handling the claim. 

• Accepting responsibility for the defense and indemnification 

of a claim.

• Denying responsibility for the claim.

• Providing the defense of a claim.

• …and more



Property and 

Casualty 

Insurance 

Coverage 

Basics 

Stephen Tucker, Esq.
NJSIG General Counsel

Reporting a Claim:

Not all risk 

is insurable!



Property and 

Casualty 

Insurance 

Coverage 

Basics 

Stephen Tucker, Esq.
NJSIG General Counsel

Reporting a Claim:

Insurance:

in·sur·ance

/inˈSHo͝orəns,ˈinˌSHərəns/

Noun

“A thing providing protection against a 

possible eventuality.”



Property and 

Casualty 

Insurance 

Coverage 

Basics 

Stephen Tucker, Esq.
NJSIG General Counsel

Reservation of Rights Letter SAMPLE



Property and 

Casualty 

Insurance 

Coverage 

Basics 

Stephen Tucker, Esq.
NJSIG General Counsel

Reservation of Rights Letter SAMPLE



Coverages at a 

Glance

Stephen Tucker, Esq.
NJSIG General Counsel

For meeting materials, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Stephen Tucker, Esq.
NJSIG General Counsel

Part II:  

Evolution of the Legal 

Landscape for School 

District Tort Liability



Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

• P.L. 2018, c.118:  Requires certain school buses to be equipped 

with lap and shoulder seat belts

Student Transportation

For meeting resources, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

• P.L.2018, c.151: Requires bus

drivers 70 and older for the BOE

to submit proof of physical fitness

every year, requires bus drivers

75 and older for the BOE to

submit proof of physical fitness

twice a year

Student Transportation

For meeting resources, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

• P.L.2018, c.152:  Requires BOE to verify bus driver that has their 

license suspended is no longer driving for the BOE within one day 

Student Transportation

For meeting resources, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

• P.L.2018, c.159:  Compliance with federal regulations

Student Transportation

For meeting resources, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

• P.L.2018, c.160:  Training required for school bus drivers, aides 

twice per year.

Student Transportation

Student Transportation 

Safety & Training:

Click here for more 

information.

For meeting resources, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.nj.gov/education/finance/transportation/training/
https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

Student Transportation

Transportation of students in private 

passenger autos, in particular for 

after school sports is lawful as long 

as the requirements of N.J.S.A. 

18A:39-20.1 

For meeting resources, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

Student Transportation

Transportation Contracts 

Procedures and Forms:

Click here for more 

information.

https://www.nj.gov/education/finance/transportation/contracts/


Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

• L.E. v. Plainfield Pub. Sch. 

Dist., 456 N.J. Super. 336 

(Super. Ct. App. Div. 2018)

“Consistent with this authority, 

we conclude that school 

personnel’s supervisory 

responsibilities may extend to 

the prevention of unwanted 

sexual encounters between 

students.”

Student Supervision

For meeting resources, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

P.L. 2019, c. 239: Extended

the statute of limitations for

sexual assault claims, and

eliminated immunities for public

entities in most claims alleging

sexual assault.

Student Supervision

For meeting resources, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

P.L. 2018, c. 5

Hiring of School Personnel

Click here more information 

for your Human Resources 

Directors and Supervisors

For meeting resources, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.nj.gov/education/crimhist/preemployment/
https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

P.L. 2016, c. 68; P.L. 2019, c. 51

Armed School Personnel

For meeting resources, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Dr. Christopher Russo 
West Windsor Plainsboro BOE

NJSIG & ERIC North Chairperson

• The advantages and disadvantages of a school 

resource officer versus class three officer.

School Resource Officers



Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

P.L. 2022., c. 338;

This law specifically requires a district to amend its anti-bullying 

policy to conform with the model policy available from the 

Department of Education.

Anti-bullying Requirements

Click here for the link.

https://www.nj.gov/education/safety/sandp/hib/faq.shtml#:~:text=The%20Anti%2DBullying%20Bill%20of,updated%20as%20of%20August%202022


Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

Model policy:

Anti-bullying Requirements

For meeting resources, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

Student Restraint/Seclusion

P.L. 2017. C. 291

For meeting materials, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

Student Restraint/Seclusion

P.L. 2017. C. 291

Click here for Proposed 

Amendment

For meeting resources, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.njleg.state.nj.us/bill-search/2022/S3027
https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

N.J.S.A. 59:6-3

Infectious Disease

“Neither a public entity nor a public employee is liable for an injury resulting

from the decision to perform or not to perform any act to promote the public

health of the community by preventing disease or controlling the

communication of disease within the community.”

For meeting resources, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

N.J.S.A. 59:6-4

Infectious Disease

“Failure to make physical or mental examination or to make adequate 

physical or mental examination…”

For meeting resources, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

Existing Tort Issues
Collateral Source Rule:

Under the Tort Claims Act, though, when an

individual is privately insured, their private

insurance will be the primary source of recovery

by law under the collateral source rule, N.J.S.A.

59:9-2(e).



Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

Deductible discussion: 

Brooks v. Odom; Fiscal 

burden discussion.

Existing Tort Issues
Collateral Source Rule:

For meeting resources, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

Existing Tort Issues
Collateral Source Rule:

Example:

When a tree branch on school

property falls and damages a

private party’s property. Under

the collateral source rule, their

insurance must respond first. If

something like this happens,

you should simply direct them

to file a claim with NJSIG.

For meeting resources, visit:
ERIC North:  https://www.njsig.org/events/315/

MOCSSIF:  https://www.njsig.org/events/316/

https://www.njsig.org/events/315/
https://www.njsig.org/events/316/


Q & A

Ivy Davis
Sr. Client Relations Rep.

Please type your questions in 

the chat feature!



Closing Remarks

Dr. Christopher Russo 
West Windsor Plainsboro BOE

NJSIG & ERIC North Chairperson



Thank 

You!


